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STATEMENT OF THE CASE 
Nature of the Case 
Daryl Reid appeals from the district court's order summarily dismissing his 
petition for post-conviction relief and its order denying his request for appointment of 
post-conviction counsel. On appeal, he contends that the district court failed to properly 
consider the facts set forth in his verified filings, which are uncontradicted, as the State 
presented no contradictory evidence in its response, nor did the district court take notice 
of any documents from the underlying criminal case. As such, Mr. Reid contends the 
facts alleged, and the reasonable inferences arising thereform, demonstrate the 
possibility of a valid claim for post-conviction relief. 
The State seems to believe that just because the only facts presented thus far 
were the facts alleged by Mr. Reid himself, the district court is free to disregard those 
facts and deny him the appointment of counsel as it summarily dismisses the petition. 
The State's position is not compatible with precedent. By alleging facts which, if true, 
demonstrate the possibility of a valid claim, he was entitled to assistance of post-
conviction counsel. Since, if that possibly-valid claim were resolved in Mr. Reid's favor, 
he would be entitled to relief, summary disposition was also inappropriate. And even if 
the district court was free to question Mr. Reid's verified assertions of fact, all that 
questioning does is create a genuine issue of material fact. Therefore, summary 
dismissal is still inappropriate, even if everything the State asserted in its response were 
accurate. As such, this Court should reverse the district court's orders denying Mr. Reid 
the assistance of counsel and summarily dismissing his petition and remand this case 
for further proceedings after counsel is appointed. 
1 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Reid's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
2 
ISSUES 
1. Whether the district court erred when it summarily dismissed Mr. Reid's petition 
for post-conviction relief, failing to consider the factual allegations made in 
Mr. Reid's verified petition when it did so. 





The District Court Erred When It Summarily Dismissed Mr. Reid's Petition For 
Post-Conviction Relief, Failing To Consider The Factual Allegations Made In Mr. Reid's 
Verified Petition When It Did So 
All a petitioner need do to survive summary judgment in post-conviction is 
present facts which, if resolved in his favor, would entitle him to post-conviction relief. 
Baldwin v. State, 145 Idaho 148, 153 (2008). When a petitioner files a verified pleading, 
it has the same force and effect as an affidavit, meaning that the assertions within are 
admissible evidence. Mata v. State, 124 Idaho 588, 593 (Ct. App. 1993); I.C. § 19-
4907(a). Where the alleged facts are unrebutted, "A court is required to accept [them] 
as true." Baldwin, 145 Idaho at 153. (emphasis added). Furthermore, at the summary 
dismissal phase, "[the district court] will liberally construe the facts and reasonable 
inferences in favor of the non-moving party," who, in this case, is Mr. Reid. 
Charboneau v. State, 144 Idaho 900, 903 (2007) (hereinafter, Charboneau II). 
Mr. Reid attested to the following facts in his verified filings and affidavits: the 
prosecution witnesses were allowed to synchronize their testimony, his attorney was 
aware that the prosecution witnesses were being allowed to discuss and manufacture 
that testimony, his attorney did nothing to stop the manufacturing of testimony, and his 
attorney was not prepared to defend him at trial. (R., pp.5, 7, 8; Augmentation -
Affidavit in Support of Petition for Post-Conviction, p.2.) The State did not present 
evidence to contradict these assertions. (See generally R.) The district court did not 
take judicial notice of any documents from the underlying criminal case file. ( See 
generally R.) Therefore, Mr. Reid's verified assertions of fact are unrefuted and must be 
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accepted as true. Baldwin, 145 Idaho at 153. Furthermore, all the facts and reasonable 
inferences derived therefrom must be liberally construed in Mr. Reid's favor. 
Charboneau II, 144 Idaho at 903. If the issues surrounding the allegation that the 
prosecution's witnesses manufactured testimony were resolved in Mr. Reid's favor, he 
would be entitled to relief because, when the prosecution's witnesses are able to tailor 
their testimony, it infringes on the defendant's right to a fair trial. See Geders v. United 
States, 425 U.S. 80, 87 (1976); State v. Huntsman, 146 Idaho 580, 589 (Ct. App. 2008). 
Furthermore, if Mr. Reid's claim that his attorney was unprepared to defend him at trial 
was true, he would be entitled to relief for that ineffective assistance. See, e.g., 
Roberts v. State, 132 Idaho 494, 496 (1999); Murphy v. State, 143 Idaho 139, 145-46 
(Ct. App. 2006). Therefore, the decision to summarily dismiss Mr. Reid's petition for 
post-conviction relief was erroneous. See, e.g., Baldwin, 145 Idaho at 153; Charboneau 
//, 144 Idaho at 903. 
The State's assertion that these facts were "not within Reid's personal 
knowledge" (Resp. Br., p.4), is unfounded, nor would it, if founded, change the 
conclusion that summary dismissal was erroneous. First, it is not founded in the record 
because Mr. Reid, by having those statements verified, attested under oath that those 
facts were within his personal knowledge. See Mata, 124 Idaho at 593. There is no 
evidence, either presented by the State or in the record now on appeal, that suggests 
anything to the contrary. (See generally R.) Furthermore, at the summary disposition 
phase, all the facts and reasonable inferences are construed liberally in Mr. Reid's 
favor, meaning that the district court was required to accept Mr. Reid's assertion under 
oath that the facts alleged are accurate and within his personal knowledge. See 
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Charboneau JI, 144 Idaho at 903. Even if the State's argument were founded, at most, 
all it does is reveal a genuine issue of material fact - whether Mr. Reid's verified 
allegations are accurate. And, as there is a genuine issue of material fact, summary 
dismissal is inappropriate. Baldwin, 145 Idaho at 153. 
The same analysis is applicable to the State's assertion that Mr. Reid's verified 
allegations were unsubstantiated and self-serving. (Resp. Br., pp.4-5.) As they were in 
verified filings, they are admissible evidence of facts. Mata, 124 Idaho at 593. Even if 
they were not "substantiated" by other evidence, 1 those facts were still unrebutted by 
the State or the record, and so must be accepted as true. Baldwin, 145 Idaho at 153. 
They, as well as the reasonable inferences therefrom, must be construed in Mr. Reid's 
favor for purposes of summary judgment. Charboneau JI, 144 Idaho at 903. 
Furthermore, if the issues raised by those alleged facts were resolved in Mr. Reid's 
favor, he would be entitled to relief. See, e.g., Geders, 425 U.S. at 87; Huntsman, 146 
Idaho at 589; Roberts, 132 Idaho at 496; Murphy, 143 Idaho at 145-46. Therefore, the 
State's arguments do not undermine the conclusion that summary dismissal was 
erroneous. As such, this Court should reverse that order and remand this case for 
further proceedings. 
1 The State still points to no evidence that actually rebuts Mr. Reid's verified allegations. 
(See generally Resp. Br.) Therefore, Mr. Reid's alleged facts are still the only facts in 




The District Court Erred When It Denied Mr. Reid's Motion To Appoint Post-Conviction 
Counsel 
On remand, Mr. Reid should be appointed counsel to assist him with the 
prosecution of his claims for post-conviction relief. The Idaho Supreme Court has 
already made it clear that the standard for providing assistance of post-conviction 
counsel is necessarily low because '"the trial court should keep in mind that petitions 
and affidavits filed by a pro se petitioner will often be conclusory and incomplete. 
Although facts sufficient to state a claim may not be alleged because they do not exist, 
they also may not be alleged because the pro se petitioner simply does not know what 
are the essential elements of a claim."' Charboneau v. State, 140 Idaho 789, 792 
(2004) (hereinafter, Charboneau/) (quoting Brown v. State, 135 Idaho 676, 679 (2001)); 
accord Swader v. State, 143 Idaho 651, 654 (2007). As such, where the pro se 
petitioner alleges facts tending to support his claim, counsel should be appointed in his 
case. Swader, 143 Idaho at 654; Charboneau I, 140 Idaho at 793; Brown, 135 Idaho at 
679. In fact, all the pro se petitioner need do to merit the appointment of counsel 
pursuant to I.C. § 19-4904 is "allege[ ] facts showing the possibility of a valid claim." 
Swader, 143 Idaho at 654 (emphasis added); Charboneau I, 140 Idaho at 793. 
As discussed in the prior section, if Mr. Reid's allegations are resolved in his 
favor, he would be entitled to relief. See, e.g., Geders, 425 U.S. at 87; Huntsman, 146 
Idaho at 589; Roberts, 132 Idaho at 496; Murphy, 143 Idaho at 145-46. Therefore, the 
facts he alleged do present the possibility of a valid claim, which means he should have 
been appointed counsel. Swader, 143 Idaho at 654; Charboneau I, 140 Idaho at 793. 
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The State's contention that the only facts are Mr. Reid's own unsubstantiated, but 
verified, allegations does not undermine this conclusion. (See Resp. Br., p.7.) In fact, 
under the Swader and Charboneau I standard, Mr. Reid did not have to "substantiate" 
his claims; all he needed to do is "allege[ J facts showing the possibility of a valid claim." 
Swader, 143 Idaho at 654 (emphasis added); Charboneau/, 140 Idaho at 793. That is 
exactly what Mr. Reid did in his verified filings - he alleged facts which constitute 
admissible evidence, and which show the possibility of a valid claim. See Mata, 124 
Idaho at 593. Therefore, the State's argument in this regard is unfounded. As such, the 
order denying Mr. Reid's request for appointment of counsel should be reversed and 
this case remanded for further proceedings. 
CONCLUSION 
Mr. Reid respectfully requests that this Court reverse the district court's order 
summarily dismissing his post-conviction claims. In addition, he respectfully requests 
that this Court reverse the district court's order denying his request for post-conviction 
counsel. As a result, he respectfully requests this Court remand his case, with an order 
that the district court appoint post-conviction counsel and hold an evidentiary hearing in 
this case. 
DATED this 22nd day of May, 2013. 
BRIAN R. DICKSON 
Deputy State Appellate Public Defender 
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